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| have upgraded using Serial. Please check your Activate password if you are not sure. Set-up.exe and click Activate, | have a serial number 4. 364 Pa. 211 (1950) Commonwealth ex rel. Carroll, Appellant, v. Bankey, Superintendent. Supreme Court of Pennsylvania. Argued January 9, 1950. March 14, 1950. Before DREW, C.J., STERN, STEARNE,
JONES, LADNER and CHIDSEY, JJ. *212 Carter G. Greer, with him Carter G. Greer and W.]. Terrett, Jr., for appellant. Eugene C. Jay, Assistant District Attorney, with him Timothy P. O'Neill, District Attorney, for appellee. OPINION BY MR. JUSTICE HORACE STERN, March 14, 1950: The relator, John Carroll, hereinafter called the accused, was charged
with the crime of murder, one of the counts of the indictment alleging a killing with malice, the other that of homicide without malice or premeditation; was brought to trial before a jury; elected to have the first count of the indictment read at the commencement of the trial; and was convicted of first degree murder. No review of the judgment of
sentence entered on the verdict was taken by a petition for writ of error filed within fifteen days; no question relating to the sufficiency of the indictment and the charge given as to the crime of murder of the first degree was raised at any time either by demurrer or a motion for a new trial; and no appeal was taken from the judgment of sentence
within the time allotted by law. Subsequently an application was filed by the accused in the Court of Oyer and Terminer of Allegheny County for a writ of habeas corpus, contending that his conviction was illegal because he was not charged with the crime of murder of the second degree, the first count of the indictment having alleged only the
crime of murder of the first degree, and that in fact he was not convicted of any crime higher than manslaughter. The petition was dismissed by Judge TAYLOR after a hearing on the question raised and the accused appealed from the order of Judge TAYLOR dismissing the petition for habeas corpus. On this appeal *213 the relator contends that
the order dismissing the petition should be reversed because of the irregularity in the manner of the trial and e79caf774b
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